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2.7  Discovery;  Privilege  and  Confidentiality 

-  Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  rr.  30,  31,  34 . 1 

-  Grossman  v.  Toronto  General  Hospital  (1983),  146  D.L.R.  (3d)  280  (Ont.  Gen.  Div.) . 28 

-  Rainbow  Industrial  Caterers  Limited  v.  CNR  (1986),  6  B.C.L.R.  (2d)  268  (S.C.) . 31 

-  Ontario  (Ministry  of  Environment )  v.  McCarthy  Tetrault 

(1992),  9  C.E.L.R.  (N.S.)  12  (Ont.  Prov.  Div.) . 32 

-  Gavin  MacKenzie,  “Is  Keeping  Secrets  in  Client’s  Best  Interest?” 

Law  Times  (28  February  2000),  8 . 35 

-  Kirsten  McMahon,  “In-House  Opinion  Protected  By  Privilege” 

Law  Times  (7  June  2004),  3 . 37 

2.8  Striking  Claims,  Summary  Judgment,  etc 

-  L.  Sossin,  ““Preliminary  or  Summary  Proceedings:  Scope  and  Importance”  Report  on 

Canadian  Civil  Procedure  for  International  Association  of  Procedural  Law  -  XII  World 
Congress,  Mexico  City,  Mexico,  (September,  2003) . .39 

-  Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  rr.  20,  21,  25.1 1 . . 77 

-  James  J.  Carthy  et  al.,  “Rule  37  Motions— Jurisdiction  and  Procedure” 

in  Ontario  Annual  Practice  2003-2004  (Canada  Law  Book,  2003) . 84 

-  British  Columbia  Ferry  Corp.  v.  T&N  pic,  [1995]  B.C.J.  No.  2116  (C.A.) . . . . . .86 

2.9  Case  Management;  Mandatory  Mediation  &  ADR;  Settlement 

-  Martin  Teplitsky  “Excessive  Cost  and  Delay:  Is  There  a  Solution”, 

(2000)  19  Advocate’s  Soc.  J.  No.  2,  5 . 98 

-  Paul  Emond,  “ADR:  A  Conceptual  Overview”  in  Commercial  Dispute  Resolution 
(Canada  Law  Book,  1989),  reprinted  in  Julie  Macfarlane  et  al.,  eds.,  Dispute  Resolution: 

Readings  and  Case  Studies,  2d  ed.  (Emond  Montgomery,  2003)  at  104-106 . 127 

-  Rules  of  Civil  Procedure,  R.R.O.  1 990,  Reg.  1 94,  as  amended,  r.  24. 1 . . . 132 


-  James  J.  Carthy  et  al.,  “Rule  77  Civil  Case  Management:  Synopsis...”  in 

Ontario  Annual  Practice  2003-2004  (Canada  Law  Book,  2003)  at  Rule-815-817 . 140 

-  Superior  Court  of  Justice,  “Civil  Case  Management:  Toronto  Update”  Summer  2003 . 143 

-  Michael  P.  Silver,  Mediation  and  Negotiation:  Representing  Your  Clients 

(Butterworths,  2001)  (excerpt). . 144 

-  Arbitration  Act,  1991,  S.O.  1991,  c.  17 . . . 149 

-  Owen  M.  Fiss,  “Against  Settlement”  (1984)  98  Yale  Law  Journal  1073  (excerpt) . 158 

-  Chris  A.  Carr  &  Michael  R.  Jencks,  “The  Privatization  of  Business  and  Commercial 

Dispute  Resolution:  A  Misguided  Policy  Decision”  (2000)  88  Kentucky  Law  Journal  183 . 161 

-  Pettey  v.  Avis  Car  Inc.  (1993),  13  O.R.  (3d)  725  (Gen.  Div.) . 169 

2.10  Financing  Litigation:  Costs,  Fees,  Access  to  Justice 

-  Poonam  Pun,  “Financing  of  Litigation  by  Third-Party  Investors:  A  Share  of  Justice?” 

( 1 998)  36  Osgoode  Hall  Law  Journal  515 . 187 

-  K.  Jull,  “Costs,  The  Charter  and  Regulatory  Offences:  The  Price  of  Fairness” 

(2002)  81  Canadian  Bar  Review  646-676 . 195 

-  McIntyre  Estate  v.  Ontario  (Attorney  General)  (2002),  61  O.R.  (3d)  257  (C.A.). . 226 

-  Justice  Statute  Law  Amendment  Act,  2002,  S.O.  2002,  c.  24 . 232 

-  Ministry  of  the  Attorney  General,  “Ontario  Government  Improves  Access  to  Justice” 

(30  June  2004) . 237 

-  Solicitors  Act,  R.S.O.  1990,  c.  S-15. . . 239 

-  Contingency  Fee  Regulations . 243 

3.  Legal  Actors:  Professionalism,  Ethics  &  The  Public  Interest 

3.1  Lawyers,  Clients  and  the  Public:  Professional  Responsibility  and  Legal  Ethics 

-  Charles  Fried,  “The  Lawyer  as  Friend:  The  Moral  Foundations  of  Lawyer-Client  Relations” 

in  G.  Watson  et  al.,  eds.,  The  Civil  Litigation  Process,  5th  ed.  (Emond  Montgomery,  1999) . 248 

-  Duncan  Kennedy,  “The  Responsibility  of  Lawyers  for  the  Justice  of  Their  Causes” 

in  G.  Watson  et  al.,  eds.,  The  Civil  Litigation  Process,  5th  ed.  (Emond  Montgomery,  1999) . 254 


-  Constance  Backhouse,  “Gender  and  Race  in  the  Construction  of  "Legal 

Professionalism’:  Historical  Perspectives.” . 257 

-  Mugesera  2005  SCC  39 . 283 

-  The  Law  Society  of  Upper  Canada,  “Rules  of  Professional  Conduct” . 287 

-  Pcrell  &  Varro  “Elements  of  Professionalism” 

http://www.lsuc.on.ca/media/third  colloquium  jim  varro.pdf . 291 

3.2  Judges:  The  Appointment  Debate 

-  Rosalie  Abella  (Hon.),  “The  Case  for  a  Strong  Court:  The  Judiciary  is  Accountable  to  the 
Public  Interest,  Not  Public  Opinion”  in  Introduction  to  Legal  Studies ,  3d  ed.  (Captus,  2001)... .301 

-  “Welcome  to  the  Court,  But  Fix  the  Entrance”  The  Globe  and  Mail  (2  August  2002) . 303 

-  “Current  Appointment  Model  for  Supreme  Court  Appointments”,  Judicial  Appointment  in 

a  Free  and  Democratic  Society  (University  of  Toronto,  19  April  2004) . 305 

-  “In  Search  of  a  New  Model. . .”,  Judicial  Appointment  in  a  Free  and  Democratic 

Society >  (University  of  Toronto,  19  April  2004) . 307 

-  CALT  Panel  on  Supreme  Court  Appointments  (June  2005)  http://www.acpd-calt.org/ . 309 


3.3  Judges:  Duty  of  Impartiality 

-  Reg.  v.  Bow  Street  Metropolitan  Stipendiary  Magistrate,  ex  parte  Pinochet  Ugarte  (No.  2), 

[1999]  2  W.L.R.  272,  1  All  E.R.  577 . . . . . . . 341 
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